ARTICLE 11 - ADMINISTRATION
AND ENFORCEMENT

ARTICLE Il
ADMINISTRATION AND ENFORCEMENT

SECTION 300 ZONING OFFICER

The duty of administering and enforcing the provisions of this Law if is hereby conferred
upon the Zoning Officer, who shall have such powers as are conferred upon him by this
Law. He shall be appointed by the Town Board and shall carry out any directives from
the Board relative to the duties of the position set forth in Section 301 below. The
Zoning Officer shall receive such compensation as the Town Board shall determine.

SECTION 301 DUTIES OF THE ZONING OFFICER

A

It shall be the duty of the Zoning Officer or his duly authorized assistants to
cause any plans, buildings or premises to be examined or inspected to determine
that they are not in violation of the provisions of this Law. In the fulfillment of
their duties, the Zoning Officer or his authorized assistants may enter any
premise or building during reasonable hours in the course of his duties in
accordance with State Law after due written notice has been given.

if the Zoning Officer shall find that any of the provisions of this Law are being
violated, he shall notify, in writing, the person responsible for such violations,
indicating the nature of the violations and ordering the action to correct it. In his
efforts fo attain compliance the Zoning Officer shall have the authority to order
discontinuance of illegal uses of the land, structures, or of illegal additions,
alteration or structural changes; stop work, or, discontinuance of any illegal work
being done. On the serving of notice by the Zoning Officer to the owner of any
property violating any of the provisions of this Law, the Certificate of Oceupaney
Compliance for such building or use shall be held null and void. A new
Certificate of Oceupancy Compliance shall be required for any further use of
such building or premises.

It shall be the duty of the Zoning Officer to issue zoning and-special-use permits
and certificates to all applicants who fully comply with the provisions of this Law.

The Zoning Officer shall maintain a permanent and current record of all
applicants for zoning and special use permits and certificates, his action upon
same, any conditions relating thereto, and any other matters considered and
action taken by him. Such records shall form a part of the records of his office
and shall be available for use by Town officials and for inspection by the public.
The records to be maintained shall include the following:
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1. Application File. An individual permanent file for each application for a
permit provided for by this Law shall be established at the time the
application is made. Said file shall contain one (1) copy of the application
and all supporting documents and plans; notations regarding pertinent
dates and fees and the like; as appropriate, one (1) copy of any
resolutions or actions of the Planning Board or Zoning Board of Appeals in
acting on the application; and the date the permit applied for was issued
or denied.

2. Monthly Report. The Zoning Officer shall prepare a monthly report for the
Town Board. Said report shall cite all actions taken by the Zoning Officer,
including all referrals made by him; all permits and certificates issued and
denied; all complaints of violation received and all vioiations found by him,
and the action taken by him consequent thereon; and the time spent and
mileage used. A copy of this monthly report shall also be transmitted by
the Zoning Officer to the Tax Assessor, Planning Board and Board of
Appeals at the same time it is transmitted to the Town Board.

E. Whenever the Zoning Officer denies a permit or certificate he shall, in writing,
inform the applicant of the specific reasons for denial and instruct the applicant
on the proper methods to apply for relief.

F. The Zoning Officer shall maintain a current list and a map of non-conforming
uses to determine if discontinue or destruction, or change in use or vacancy has
taken place.

G. The Zoning Officer shall maintain a current list and a map showing the variances

issued by the Zoning Board of Appeals and special use permits approved by the
Planning Town Board to determine if the conditions and safeguards placed on
variances and special permits are being complied with.

H. Upon written direction from the Town Board, the Zoning Officer shall issue
special use permits. Upon approval of a variance by the Zoning Board of
Appeals, the Zoning Officer shall be empowered to issue the necessary permits
with the specific conditions to be imposed.

. The Zoning Officer shall be authorized and empowered to issue appearance
tickets pursuant to 150.20 of the New York State Criminal Procedure Law.

SECTION 302 ISSUANCE OF CERTIFICATES AND PERMITS

The certificates and permits enumerated herein are hereby established for the equitable
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enforcement and administration of the provisions of this Law. A zoning permit or special
use permit shall be a prereqguisite to the erection or alteration of a building, structure or
use thereof. Permits issued to this Section shall expire in twelve (12) months unless the
project is completed. The Zoning Officer may grant an extension for time of completion
and include any conditions or requirements deemed necessary or desirable. Applicants
shall justify the need for the proposed extension. Unless such an extension is
requested and approved, further work as described in the cancelled permit shall not
proceed until a new permit has been obtained. If a project is not initiated within six (6)
months of the issuance of the permit, the permit issued shall be considered null and
void. Al necessary permit forms are available by contacting the Town Clerk or
the Zoning Officer and/or his designee during regular office hours.

A. Zoning Permit

1. The Zoning Officer is hereby empowered to issue a zoning permit for any
plans regarding the construction or alteration or demolition of any building
or part of any building, or change in the use of any land area or part
thereof, where he shall determine that such plans are not in violation of
the provision of this Law.

2. No building or structure shall be erected, moved, added to or structurally
altered or changed in use without a zoning permit issued by the Zoning
Officer. No zoning permit shall be issued by the Zoning Officer except in
conformity with the provisions of this Law, unless he receives a written
order from the Board of Appeals in the form of an administrative review or
variance as provided by this Law.

B. Temporary Use Permit - Upon written direction of the Town Board, the Zoning
Officer is hereby empowered to issue a temporary use permit. A temporary use
permit shall only be effective for a period of not to exceed six (6) months; said
permit may be exiended by the Zoning Officer not more than once, for an
additional period not to exceed six (6) months.

C. Certificate of Oesupansy Compliance

1. it shall be unlawful to use or occupy or permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, changed,
converted or wholly or parily altered in its use uniil a Certificate of
Oesupaney Compliance shail have been issued therefore by the Zoning
Officer stating that the proposed use of the buiiding or land conforms to
the requirements of this Law.
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2. Failure to obtain a Certificate of Ocecupancy Compliance shall be a
violation of this Law and punishable as provided by Article XIII.

D. Special Use Permit - Upon written direction of the Town Board, after review and
approval recommendations by the Planning Board, the Zoning Officer is hereby
empowered to issue a special use permit as provided for by this Law.

1. The special use permit uses for which conformance to additional
standards is required, shall be deemed to be permitted uses in their
_respective districts, subject to the satisfaction of the requirements and
standards set forth in Article Xl in addition to all other requirements of this
characteristic of such unigue and special forms that each specific use
shall be considered as an individual case.

2. A special use permit shall authorize only one (1) particular special use.
The special use permit shall expire if the use shall cease for more than
one (1) year for any reason.

3. No person shall be issued a special use permit for a property where there
is an existing violation of this Law. Before any special use permit shall be
issued, the Town Board shall make written findings certifying compliance
with the special rules governing individual special permit uses and their
satisfactory provision and arrangement has been made concerning the
following, where applicable:

a. Ingress and egress to property and proposed structures thereon,
with particular reference to vehicular and pedestrian safety and
convenience, traffic flow and control, and access in case of fire or
catastrophe.

b. Off-street parking and loading areas where required, with particular
attention to the items in (a) above, and the noise, glare or odor
effects of the special permit use on adjoining properties, and
properties generally in the district, and the economic impact of the
proposed special permit use.

c. Refuse and service areas, with particular reference to the items in
(a) and (b) above.

d. Utilities as appropriate, with reference to locations, availability and
compatibility.
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e. Screening and buffering, with reference to type, dimensions and
character.
f. Signs, if any, and proposed exterior lighting with reference to glare,

traffic safety, economic effect and compatibility and harmony with
properties in the district.

g. Required yards and other open space.

h. General compatibility with adjacent properties and other property in
the zone district.

SECTION 303 APPLICATION PROCEDURES

A.

Zoning Permits - No building or structure shall be begun, nor shall any building or
structure be extended or structurally altered, nor shall the use of any building or
land area be changed, until a zoning permit is issued by the Zoning Officer and a
building permit, if required, is issued by the Enforcement Officer appointed by
Wyeming the County of Wyoming. The Zoning Officer shall in no case, except
under a written order of the Zoning Board of Appeals issue a zoning permit for
the use of any building or parcel of land where the proposed use thereof would
be in violation of any provision of this Law.

1.

Applications for zoning permits shall be made in quadruplicate to the
Zoning Officer on forms supplied by him in the details specified in Section
304 of this Law.

One (1) copy of the application and supporting documents shall be
returned to the applicant by Zoning Officer, after he shall have marked
such copy either as approved or disapproved and attested to same by his
signature on such copy. The original and all remaining copies of the
application, similarly marked, shall be retained by the Zoning Officer.

Where the proposed use is farm-related, a single-family or two-family
residence, or an accessory use to a single-family or two-family residence,
the Zoning Officer shall carefully consider the application for compliance
with this Law, and may either issue or deny the zoning permit. When the
application is for any other permitted use in any zone, the Zoning Officer
shall, prior to the issuance of a permit, refer one (1) copy of such plans,
drawings and statements to the Planning Board for review and
recommendation. The Planning Board, at its discretion, may request the
authorization of the Town Board to obtain the advice of a professional
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engineer to assist in the review of the permit application.

4. All permit applications referred to the Planning Board shall be reviewed to
determine the consistency of the proposed site develepment plan with the
goals and objectives of the Town’s Master Plan, that the proposed
improvements are sufficient io adequately serve the proposed use, that
adjacent properties are protected from potential negative impacis and that
potential adverse environmental impacts are minimized.

5. The Planning Board shall, withinforty-five{46)-days in accordance with

the timeframe set forth in State Law and after receipt of a complete
application, recommend approval or disapproval of the proposed
development or construction. In the event of disapproval, the reasons
shall be stated clearly to the Zoning Officer in writing. The Zoning Officer
shall deny a zoning permit for the proposed use until such conditions as
the disapproval is based upon have been corrected and written approval
of the Planning Board is obtained. The absence of a reply from the
Planning Board within-the-forty-five (45} dayreview-peried in accordance
with the timeframe set forth in State Law and shall constitute approval
and the Zoning Officer may act immediately.

6. The Planning Board may conduct a public hearing on the preliminary site
plan. If a public hearing is considered desirable by a majority of the
members of the Planning Board, such publlc hearing shall be conducted

accordance W|th the tlmeframe set forth in State L.aw and shall be
advertised in the ofFCIaI newspaper of the Town atleastfive-(6}-days———

in accordance with the timeframe set forth in
State Law. [f a public hearing is held on an application, the time period
within which the Planning Board shall act on the proposal shall be
extended-up-te-a-maximum-of-thifty{30)-days in accordance with the
timeframe set forth in State Law and following the date of the public
hearing, prior to reaching a final decision.

B. Certificate of Ossupancy-Compliance

1. Within seven (7) days after the completion of the change in use of a
building or parcel of land, the applicant shall so notify the Zoning Officer
by registered mail stating that such action has been completed. The
placement of a mobile home on an individual lot shall require a Certificate

of Osecupansy Compliance and shall meet the requirements specified in
Article XI1.
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Within seven (7) days of the receipt of this letter, the Zoning Officer shall
conduct a final inspection of the premises to determine whether the new
use complies with the requirements of this Law.

If the Zoning Officer determines that said building or use complies with the
provisions herein he shall issue a Certificate of ©esupansy. Compliance.

If it is determined that the provisions specified herein are not fully
complied with, the Zoning Officer shall specify the violations and the terms
and conditions for remedying these violations.

A Certificate of Oceunancy Compliance shall not be issued until such
violations are corrected.

No non-conforming building or use shall be maintained, renewed, changed
or extended without a Certificate of Oscupancy Compliance (certificate of
existing use) having first been issued by the Zoning Officer. The
Certificate of Oesupansy Compliance shall state specifically wherein the
non-conforming use differs from the provisions of this Law.

C. Special and Temporary Use Permits

1.

All applications for special and temporary use permits shall be made in
quadruplicate to the Zoning Officer on forms provided by him.

The Zoning Officer, after determining that an application is in proper form,
shall transmit copies of the application and all supporting documents to
the Planning Board for review and recommendation to the Town Board.
The Planning Board, at its discretion, may request the authorization of the
Town Board to obtain the advice of a professional engineer to assist in the
review of the permit application at the expense of the applicant.

The Zoning Officer shall transmit a copy of the complete application and
supporting documents to the County Planning Board for review when
required under Article 12-B, 239-m of the General Municipal Law.

The application shall include a site plan of the special permit use and
subject parcel drawn to scale which includes all of the data specified in
Section 304 of this Law.

The Planning Board shall, withinforty-five (45} days in accordance with

the timeframe set forth in State Law and following receipt of a complete
application, prepare a written report recommending action by the Town
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Board either to; approve, approve with conditions or reject the proposal.

6. If the Town Board determines that the public benefit would be served by a
public hearing, said hearing shali be conducted within-ferty-five{45}-days
in accordance with the timeframe set forth in State Law and following
receipt of the Planning Board's recommendation. Within thiry-(30)-days-
the time frame specified in Town Law from the date of such public
hearing, the Town Board shall, by resolution, either approve or disapprove
the application so heard. -The-thirdy-(30)-day Said specified period may
be extended by mutual written agreement of the applicant and the Town
Board.

7. If the Town Board determines that a public hearing would serve no
community benefit, it shall render a decision on the proposal within forby-
five{45)days the statutory time frame following the receipt of the
Planning Board's recommendation. Fhe-forty-five {45)-day Said specified
period may be extended by written mutual agreement of the applicant and
the Town Board. In approving an application, the Town Board may
impose any modifications or conditions it deems necessary to conform
with the goals and objectives of the Town’s Master Plan, and its principles
of land use and development and to protect the health, safety or general
welfare of the public.

a. If an application is approved by the Town Board, the Zoning Officer
shall be furnished with a copy of the approving resolution of the
Board and he shall issue the permit applied for in accordance with
the conditions imposed by the Town Board.

b. If any application is disapproved by the Town Board, the reason for
such denial shall be set forth in the Board resolution and a copy of
such resolution shall be transmitted to the Zoning Officer. The
Zoning Officer shall deny the application accordingly by providing
the applicant with a copy of the Board’s reasons for disapproval
within the statutory time frame as required by State Law.

.c. The Zoning Officer shall transmit one (1) copy of all approved and
denied applications to the Planning Board, and one (1) copy of all
approved applications to the town tax assessors.

SECTION 304 APPLICATION DETAILS

A Zoning and Temporary Use Permits - Each application for zoning and temporary
use permits shall be made in quadruplicate and accompanied with a site plan.
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The materials fo be submitted with each application shall clearly show the
conditions on the site at the time of application, the features of the site which are
to be incorporated into the proposed use or building, and the appearance and
function of the proposed use or building. The application shall include the
following information and plans for both “before” and “after” conditions:

1. The location, design, dimensions use and height of each proposed
building and yard area.

2. Property boundaries, as shown on an accurate map drawn to scale,
including the precise iocation of the centerline of the road, dimensions,
north arrow and date.

3. A general location map showing the location of the property in relation to
adjacent parcels.

4. The location and arrangement of vehicular access ways and the location,
size and capacity of all areas to be used for off-street parking.

5. Information o describe topography and natural grades.
6. Provisions for water supply, sewage disposal and storm drainage.

7. The location of fire hydrants.

8. Other elements integral to the proposed development as considered
necessary by the Zoning Officer, Planning Board or Town Board, including
a property survey, any and all requirements to comply with the local SEQR
taw adopted by the Town Board, other community impacts and the
identification of any state or county permits required for the execution of
the project.

B. Special Use Permits - In addition to the information specified above for zoning

and temporary use permits, applicants for special use permits shall include the
following additional information.

1. The location and design of outdoor lighting facilities.
2. The location and design of construction materials of all proposed signs.
3. The location and capacity of all areas to be used for loading and unloading

and the distance to the nearest intersection.
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4, The location and dimensions of sidewalks, walkways and other areas
established for pedestrian use.
5. The design and treatment of open areas buffer areas and screening

devices maintained, including dimensions of all areas devoted to lawns,
trees and other landscaping devices.

8. The location of fire and other emergency zones.

SECTION 305 FEES

Each application for a permit provided for by this Law shall be accompanied by a fee,
payable in cash or other form of security approved by the Town Attorney. In
conjunction with the submission of an application, the applicant may be required
to post a bond or deposit with the Town, a sum to be determined sufficient by the
Town Attorney and to be held in escrow by the Town, to cover costs and
expenses that may need to be incurred by the Town for consultation fees or other
extraordinary expenses in connection with their review of a proposed application.
Fees shall be established annually by resolution of the Town Board following a public
hearing.

SECTION 306 SITE PLAN REVIEW

A. Review and Approval

1. Prior to the issuance of a zoning permit, the zoning officer shall require
site plan approval by the Planning Board pursuant o this section. The
Zoning Officer shall notify an applicant for a zoning permit where site plan
approval is required by the provision of this section.

B. Preliminary Site Plan

1. A preliminary site plan conference may be held between the Planning
Board and the applicant prior to the preparation and submission of a
formal site plan. The intent of such a conference is to enable the applicant
to inform the Planning Board of his/her proposal prior to the preparation of
a detailed site plan; and for the Planning Board to review the basic site
design concept, advise the applicant as to potential problems and
concerns and to generally determine the information to be required on the
site ptan. In order to accomplish these objectives, the applicant should
provide the following:
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a. A statement and drawings showing the locations and dimensions of
principal and accessory structures, parking areas, access signs
(with descriptions), existing and proposed vegetation, and other
planned features; anticipated changes in the existing fopography
and natural features; and, where applicable, measures and features
to comply with flood hazard and floed insurance regulations;

D. A map of the area which clearly shows the location of the site with
respect to nearby streets, rights-of-way, properties, easements and
other pertinent features; and

C. A topographic or contour map of adequate scale and detail to show
site topography.
d. Subsequent site plan will incorporate the specific recommendations

from the Planning Board and consultant(s) necessary to meet the
final application for site plan approval.

C. Application for Site Plan Approval

1. An application for site plan approval shall be made in writing to the
Chairman of the Planning Board and shall be accompanied by information
contained on the following checklist. Where the preliminary site plan
conference was held, the accompanying information shall be drawn from
the following checklist as determined necessary by the Planning Board at
said preliminary site plan conference.

a. Site Plan Checklist

I. Title of drawing, including name and address of applicant
and person responsible for preparation of such drawing;

ii. North arrow, scale and date;

iii. Boundaries of the property planted to scale;

iv. Existing watercourses;

V. Grading and drainage plan, showing existing and proposed
contours;

Vi. Location, design, type of construction, proposed use and
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viii.

Xi.

xit.

Xiii.

Xiv.

XV.

Xvi.

Xvil.
Xix.
XX.

xXi.

XXil.
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exterior dimensions of all buildings;

l.ocation, design and type of construction of all parking and
truck loading areas, showing access and egress;

Provision for pedestrian access;

Location of outdoor storage, if any;

Location, design and construction materials of all existing or
proposed site improvements including drains, culverts,

retaining walls and fences;

Description of the method of sewage disposal and location,
design and construction materials of such facilities.

Description of the method of securing public water and
location, design and construction materials of such facilities.

Location of fire and other emergency zones, including the
location of fire hydrants;

L ocation, design and construction materials of all energy
distribution facilities, including electrical, gas and solar
energy;

Location, size and design and type of construction of all
proposed signs;

Location and proposed development of all buffer areas,
including existing vegetative cover;

Location and design of all outdoor lighting facilities;
General landscaping plan and planting schedule;
An estimated project construction schedule;

Record of application for and approval status of all
necessary permits from state and county officials.

Identification of any state or count permits required for the

Town of Middlebury Zoning Law 12



ARTICLE Il - ADMINISTRATION
AND ENFORCEMENT

project’s execution; and

xxiii. Other elements integral to the proposed development as
considered necessary by the Planning Board.

b. Site Plan Review does not apply to singie family residences,
customary farm buildings and their accessory buildings, but is
reguired on all special use permit applications.

D. Review of Site Plan
1. The Planning Board's review of the site plan shall include, as appropriate,

but is not limited to, the following general considerations:

d.

Location, arrangement, size, design and general site compatibility
of buildings, lighting and signs.

Adequacy and arrangement of vehicular traffic access and
circulation, including intersections, road widths, pavement surfaces,
dividers and traffic controls.

Adequacy of stormwater and drainage facilities.
Adequacy of water supply and sewage disposal facilities.

Adeguacy, type and arrangement of trees, shrubs and other
landscaping constituting a visual and/or noise buffer between the
applicant's and adjoining lands, including the maximum retention of
existing vegetation.

Adequacy of fire lanes and other emergency zones and the
provision of fire hydrants.

Special attention to the adequacy and impact of structures,
roadways and landscaping in areas with susceptibility to ponding,
flooding and/or erosion.

Overail impact on the neighborhood including compatibility of
design considerations.

E. Public Hearing
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1. The Planning Board may conduct a public hearing on the site plan if
considered desirable by a majority of its members.

2. Such hearing shall be held within sixty-twe{(62)-days the time prescribed
by law of the receipt of application for site plan review and shall be

advertised in the Town’s official newspaper before the public hearing at-
leastfive-{6)-days in accordance with the timeframe provided in State
Law before-the public-hearing.

F. Planning Board Action on Site Plan

1. Within the time prescribed by Law sixty-twe{62)-days-eof-the receiptof
an-application for site plan approval, the Planning Board shall render a
decision, file said decision with the Town Clerk, and mail such decision to
the applicant with a copy to the Zoning Officer in accordance with the
timeframe set forth in State Law. The time within which a decision must

be rendered may be extended by written mutual consent of the applicant
and Planning Board.

a. Upon approval of the site plan and payment by the applicant of all
fees and reimbursable costs due to the Town, the Planning Board
shall endorse its approval on a copy of the final site plan and

forward a copy to the applicant, Zoning Officer and file same with
the Town Clerk.

b. Upon disapproval of a site plan, the Planning Board shall so inform
the Zoning Officer and the Zoning Officer shall deny a zoning
permit to the applicant. The Planning Board shall also notify the
applicant in writing of its decision and iis reasons for disapproval.
Such Disapproval shall be filed with the Town Clerk.

G. Reimbursable Costs — Costs incurred by the Planning Board for consuliation fees

or other extraordinary expenses in connection with their review of a proposed site
plan shall be charged to the applicant.

H. Performance Guarantee

1. No Certificate of Oeeupansy Compliance shall be issued until all
improvements shown on the site plan are installed or a sufficient

performance guarantee has been posted for improvemenis not yet
completed.
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2. The sufficiency of such performance guarantee shall be determined by the
Town Board after consuitations with the Planning Board, Zoning Officer,
Town Attorney and other appropriate parties.

I. Inspection of Improvements.——. The Zoning Ofﬁcef shall be responsible for the
overall inspection of site improvements including coordination with the Planning
Board and other officials and agencies, as appropriate.

J. Integration of Procedures — Whenever the particular circumstances of proposed
development require compliance with either the special use procedure in the
Zoning Law or other requirements of the Town, the Planning Board shall attempt
to integrate, as appropriate, site plan review as required by this section with the
procedural and submission requirements of such other compliance. LL No.
1/2007
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